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GOOD MORNING AND WELCOME
SENATE LOCAL GOVERNMENT
RESOURCES
THE SENATE COMMITTEE

JOINT INTERIM HEARING BY THE
THE ASSEMBLY NATURAL
~illRIAN BERGESON, CHAIRMillN OF

AN OVERVIEW OF THE WILLIAMSON ACT 11
OUR 2 COMMITTEES ARE
FOR REVIEWING BILLS THAT AFFECT
THIS ACT. THE WILLIAMSON
CLEARLY IS CALIFORNIA'S BEST KNOWN
LAW PROTECTING FARMLAND AND GRAZING LAND.
IN PREPARING FOR THIS
HEARING, I WAS ~~ZED TO LEARN THAT NEARLY ~ OF CALIFORNIA'S
AGRICULTURAL LAND COMES
IS STATUTE.
TODlW

WE HAVE
EDUCATE OURSELVES
WHERE WE'VE BEEN
3

NEXT

NTEREST IN
STILL COtv'JMITTED

IT'S WORKING.
COME BEFORE THE
GENERAL'S OPINION, AND THE
FROM BOTH COMMITTEES. THIS
ME THAT LEGISLATORS ARE
AND RANCHERS' INTERESTS.
THE HEARING, WE WILL NOT
HAVE DIRECTED OUR STAFF
DESCRIBE THE KEY PEATHE WRITTEN ~~TERIALS
THE
WRITTEN

REACT
WH
THE
REPORT OF
NTED.
TAINLY THE
MAY WANT TO
TO

BY MR. OLIVA AND
LLIAMSON ACT TASK FORCE OPERTHE NEXT 6 WITNESSES WILL
AND TO THE OTHER ISSUES
LATER THAN 1 O'CLOCK.
PAPER OUTLINE THE INTERIM
FORCE, WHICH MR. VAN VLECK
CONSENSUS FOR ACTION," IS CERSEEN ON THE ACT.
TO 2

- 7
STATEMENT
OVERVIEW
JOINT INTERIM HEARING IN

MARKS

WILLIAMSON ACT"

AGREE THAT HOLDING THIS JOINT HEARING ON THE WILLI~~SON
IS A GOOD IDEA.
I SERVED AS THE SENATE'S REPRESENTATIVE TO MR.
VAN VLECK'S TASK FORCE.
I COM.1'1END OUR RESOURCES SECRETARY FOR
BRINGING TOGETHER SUCH A DIVERSE GROUP OF INTERESTS TO LOOK FOR
WAYS OF STRENGTHENING THE WILLIAMSON ACT.
DURING THE TASK FORCE'S WORK, THEY ASKED ME TO OBTAIN AN
ATTORNEY GENERAL'S OPINION ON THE BASIS FOR COMPUTING CANCELLATION FEES.
IT WAS THAT OPINION WHICH LED TO SENATOR VUICH'S S.B.
2474.
AND WHEN THE TASK FORCE ADOPTED ITS INTERIM REPORT EARLY THIS
YEAR, I AUTHORED SENATE BILL 1506. MY BILL IMPLEMENTED 3 OF THE
TASK FORCE'S RECOM.1'1ENDATIONS FOR LEGISLATIVE ACTION:

e IT ADDED A NEW POLICY STATMENT TO THE ACT REGARDING "COMPATIBLE USES."
e IT REPEALED THE OBSOLETE PROVISION WHICH HAD REQUIRED
COUNTY OFFICIALS TO CALCULATE ADDITIONAL DEFERRED TAXES.
e AND IT DIRECTED THE DEPARTMENT OF CONSERVATION TO PROVIDE
LANDOWNERS AND PUBLIC OFFICIALS WITH MORE INFORMATION ABOUT THE
WILLIAMSON ACT.
MY DISTRICT INCLUDES A BIG CITY, SUBURBAN TOWNS, DAIRY LANDS,
AND EVEN A NATIONAL PARK.
HAVING A STRONG WILLIAMSON ACT IS
IMPORTANT TO EVERY ONE OF THOSE INTERESTS.
I INTEND TO CONTINUE
SUPPORTING THIS LAW BECAUSE IT S GOOD FOR LANDOWNERS AND GOOD FOR
THE GENERAL PUBLIC. WE MUST DO ALL WE CAN TO PROTECT THE vHLLIAMSON ACT.

-0

- 8 STATEMENT OF SENATOR ROSE ANN VUICH
OVERVIEW OF THE WILLIAMSON ACTw
JOINT INTERIM HEARING IN SACRAMENTO ON NOVEMBER 6, 1986
I'M GLAD THAT OUR 2 COV~ITTEES ARE HAVING THIS HEARING. AS
EVERYONE KNOWS, I AM VERY CONCERNED ABOUT MAINTAINING THE INTEGRITY OF THE WILLIAMSON ACT.
I'VE BEEN A STRONG SPOKESMAN FOR THE
WILLIAMSON ACT.
I HAVE CONSISTENTLY OPPOSED BILLS WHICH UNDERMINE THE PURPOSE
I VOTE AGAINST BILLS WHICH TRY TO MAKE IT
OF THIS IMPRTANT LAW.
EASIER TO GET OUT FROM UNDER WILLIAMSON ACT CONTRACTS.
IN FACT, I CARRIED S.B. 2474 LAST YEAR TO CLARIFY THE LAW ON
CACELLATION FEES. MY BILL WOULD HAVE CODIFIED AN ATTORNEY GE~ER
AL'S OPINION.
THAT'S ONE OF THE ISSUES IN OUR BACKGROUND PAPER
FOR THIS MORNING.
MY BILL DIED IN ASSEMBLYMAN TOM HANNIGAN'S REVENUE AND TAXATION COMMITTEE.
SOME OF OUR WITNESSES THIS MORNING HAD AN
ITEREST IN THAT ISSUE AND I AM LOOKING FORWARD TO HEAR.ING THEM
TALK ABOUT IT IN FRONT OF THIS CO~~ITTEE.
I THINK WE OUGHT TO DO WHAT WE CAN 'I'O FURTHER. STRENGTHEN THE
Y-liLLIAMSON ACT AND MAKE IT WHAT MY FIREND JOHN WILLIAMSON MEANT
IT TO BE: A SOLID, VOLUNTARY, COOPERATIVE EFFORT BETWEEN FARMERS
AND COUNTIES TO SLOW DOWN THE PREMATURE CONVERSION OF PRODUCTIVE
AGRICULTURAL LAND.
-0-
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not have the power to set
cance
Some landowners still have pending applications. The practical
effect of the Lewis decision on landowners is far from clear.
Affected landowners fall into at least four categories:
• Cancelled and bui
These landowners may have established a "vested right" to the
developments.
• Cancelled, not f
shed. Some landowners have been building their projects in phases. They may not be able to build
their future phases.
• Cancelled, not built. Since nothing has been built, these
landowners might still be bound by their old contracts.
• Not yet cancelled.
isingly, some applications are
still pending, five years after the window closed. These landowners are probably still
ject to
ir existing contracts and
cannot use the window bill to
out.
window
fall into each of these
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Calculating The Cancellation Fee
Landowners who cancel
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fee. State law sets
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and 18 cities this year.
Since 1972, the State has paid nearly
$175 million in subventions to participating cities and counties
to partially offset the loss of local property tax revenues
resulting from Williamson Act programs.
As a result of Proposition 13, which was passed in 1978,
assessments
for
noncontracted
lands
were
reduced,
while
assessments on contracted lands followed the same use-value
method.
Although Williamson Act assessments are still generally
less than assessments for noncontracted land, Proposition 13
reduced the incentive for landowner participation in the
Williamson Act.
For many reasons, including the reduced tax incentive and
ongoing development pressures, there was a modest increase in
contract cancellations during the late 1970s. During that time,
a local government could grant a petition for cancellation if it
found that the cancellation was consistent with the purposes of
the Act and in the public interest.
Cancellation allows for
rapid termination of a Williamson Act contract upon approval by
local government.
Cancellation also carries a substant
penalty, equal to 12-1/2 percent of the property's unrestricted
full cash value.
In 1979, the city of Hayward approved a cancellation on a
93-acre portion of a much larger parcel.
The Sierra Club and
other interested parties appealed the decision, citing lack of
evidence in support of the City's findings in the public hearing
on the cancellation.
The case, Sierra Club v. Hayward, was ultimately decided by
the California Supreme Court, which ruled in favor of the Sierra
Club
and
determined,
among
other
things,
that
contract
cancellation
was
to
be
used
only
under
extraordinary
circumstances.
The decision pointed to nonrenewal as the
principal method for terminating a contract.
In the wake of the Supreme Court's decision, Assembly Bill
2074 was introduced by Assemblyman Robinson.
After a series of
negotiations and amendments, AB 2074 passed and was signed into
law on September 30, 1981.
It had several major components,
including:
First, a five-month period or "window" in which contracting
landowners could request cancellation under less restrictive
rules; and
Second, revised permanent cancellation procedures allowing
local decision makers to grant a cancellation if it was in
the public interest or consistent with the intent of the
Williamson Act.
2
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o

Said that the "window" provisions of the 1981 Robinson bill
to be constitutional.

The Appeals Court ruling was, in turn, appealed to
California supreme Court, which declined to hear the case.

the

In the wake of the controversy surrounding the second
Robinson bill, and, more specifically, in light of the expressed
concerns of some who questioned whether the Act was still serving
as an effective conservation tool, I decided to establish the
Williamson Act Task Force.
I asked the members to examine
current issues surrounding the Act and to recommend ways in which
the Act could be improved as a tool for conserving agricultural
land.
During the past two years, the Williamson Act Task Force has
been looking at a variety of issues related to the Act, including
subvention and cancellation fee questions,
the future of
agriculture
in
urban
fringes,
increasing
incentives
for
maintaining land in agriculture, revising the agricultural land
definitions in the Act,
and the need to provide better
information to local governments on changes to the Act.
The Task Force has developed a set of general findings which
provide a useful assessment of the Williamson Act.
The findings
are as follows:
1.

There is very strong support for the Williamson Act among
local governments, participating farmers and ranchers, and
the public.

2.

Much of California's agricultural land is under
Act contract.

3.

The availability of the Williamson Act is critical to
significant role agriculture plays in local, State,
national economies.

the
and

4.

The Williamson Act provides significant
people of the state of California by:

the

4

Williamson

benefits

to

o

Helping
land.

to ensure the long term supply of agricultural

o

Helping to ensure the long term presence of open space,
including important wildlife habitat and grazing lands,
by including such lands of statewide significance under
the use-value property tax system.

o

Providing a use-based value assessment as an incentive
to farm and ranch owners to contract to keep their land

6
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which could serve as a reference guide for both local governments
and landowners.
ACTION:
Under the provisions of SB 1506, the Department is now authorized
to provide assistance to landowners and to federal, state and
local agencies.
The Department is . now examining its options
regarding allocation of the resources necessary to prepare and
provide a guidebook on the Williamson Act and agricultural land
conservation for use by landowners and local governments.
The guidebook mentioned above could include a compendium such as
is suggested in the recommendation.
RECOMMENDATION 3:
The Task Force recommends that the Secretary for Resources make
the following policy statement:
"The Williamson Act Task Force has determined that pressures for
agricultural land conversion exist everywhere in California, not
just on the urban fringe. The Task Force recognizes that the
1977 amendments to the Open Space Subvention Act established a de
facto policy which places the highest value on conserving land on
the urban fringe.
The value of the Williamson Act should be
measured by its success in conserving agricultural land in rural
areas as well as the urban fringe."
ACTION:
I will be addressing the Watershed Conference later this month.
I have included language to this effect and appropriate context
material as a part of my comments to the Conference.
RECOMMENDATIONS FOR LEGISLATION
RECOMMENDATION 1:
The Williamson Act Task Force recommends that the Act be amended
to incorporate the following language:
Section 51220.5 is added to the Government Code to read:
"51220.5.
The Legislature further finds and declares that
agricultural operations are often hindered or impaired by uses
which increase the density of the permanent or temporary human
population of the agricultural area.
For these reasons, cities
and counties should
determine the types of uses to be deemed
compatible uses in a manner which recognizes the adverse impact
of any permanent or temporary population increase on agricultural
operations."
6

8
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ACTION:
At the center of this recommendation is the presumption that the
Williamson Act Task Force should be retained as an advisory and
consultative body.
After considering the fine work done by the
Task Force, and discussing the matter with the Director of the
Department of Conservation, I have decided to request the active
members of the Williamson Act Task Force to continue serving as
the Williamson Act Advisory Committee to the Department
The Department has examined the budgetary issues associated with
the conversion of Williamson Act maps to a base compatible with
the Farmland Mapping and Monitoring Program.
This effort would
provide specific information on the relationship of Williamson
Act-defined "prime" and nonprime land to the important farmland
definitions.
As soon as resources become available, we would
like to begin the conversion work.
SUGGESTION 2:
The Williamson Act Task Force also recommends that the Secretary
for Resources:
o

Sponsor
legislation which
amends
the
Williamson
definitions when they are adopted by the Task Force.

Act

o

Sponsor legislation which establishes minimum parcel sizes
identified by the Task Force.

o

Encourage cities and counties to consider filing notices of
nonrenewal
on contracted parcels which do not meet
recommended minimum sizes.

o

Commission a study of property tax revenues lost as a result
of reduced assessments from participation in the Williamson
Act.

o

Not sponsor legislation changing the subvention schedule at
this time, but recognize there is a need to reevaluate the
subvention schedule to help the conservation of nonprime
farmlands.

ACTION:
I am asking the Department of Conservation to work with the
Assessor's Association and the County Supervisors' Association of
California
(CSAC)
to analyze the tax revenue impacts of
Williamson Act participation.
The Department should also work
with the California Policy Seminar to study the local fiscal
benefits provided by the Act, including the ability to forego
infrastructural improvements in areas committed to long-term
8
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through

local

government

review

This situation is further complicated because many of the
parcels affected by window cancellation are likely to have been
sold since the process was initiated, and may be in the hands of
subsequent purchasers who have never been participants in the
Williamson Act.
We had expected that the Supreme Court would hear the appeal
to Lewis, but since it did not, it is difficult to speculate on
the kind of legislation which would clarify, rather than further
confuse the current situation. There may be one area appropriate
for legislation.
It may be appropriate to consider legislation
providing for refunds of cancellation fees paid to the State,
under some circumstances, by landowners whose petitions for
cancellation were approved, including payment of fees, but whose
land has not yet been altered physically, and where the
opportunity to complete the intended project no.longer exists.
I think it is important to note that we have not seen
evidence that the situation described above is actually causing
problems for landowners.
If it appears there is a significant
equity problem for landowners caught by the Lewis decision, you
may wish to consider legislation allowing . the refunds but
requiring review of refund requests under criteria for hardship
and extraordinary circumstances.
Let me note that it is our view that the First District's
decision only affects the Robinson Window. The remainder of the
Williamson Act, including the modified "standard" cancellation
criteria, remains intact and does not appear to be affected.
In closing I would like to say on~e again that the Williamson Act
Task Force has made an important and timely contribution to our
current understanding of issues surrounding the Act.
Moreover,
the Task Force has ratified a view held by many of us in
agriculture, namely that the Williamson Act still provides the
most important program available to farmers and to local
governments to keep land in agriculture.
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o

Maintenance and updating of the Open Space Subvention Regulations, and administration of the public review process
associated with regulatory review;

o

Support, since 1984, of the Williamson Act Task Force;

o
o

Review of environmental documents on projects which may
affect land under Williamson Act contract;
Review of proposals by public agencies to acquire land in
agricultural preserves for public improvements; and,

o

Review of requests
cancellation fees.

for waiver of Williamson Act contract

The creation of the Williamson Act Task Force afforded the
Department the opportunity to seek broad participation in
discussions of policy and day-to-day pragmatic issues regarding
the Act and the most recent controversies.
It would have been
far more difficult to meet the challenge of administering the
constantly changing landscape of the Williamson Act without the
collective wisdom the Task Force provided.
The Task Force met a dozen times as a full group, and many times
in its three topical subcommittees.
They held a dozen public
workshops around the state to meet with interested landowners and
local government representatives. From those workshops, the Task
Force distilled a series of major issues and subsequently crafted
the recommendations you see before you today.
We look forward to the continuing assistance and guidance the
Williamson Act Advisory Committee can provide.
In the coming
year, the Department will be revising the Open Space Subvention
Regulations,
responding to several of the recommendations
contained in the Task Force Report, and continuing to track the
several court cases affecting the. Williamson Act.
It will be
most useful to have the assistance of the Advisory Committee as
we work on these important matters.
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The second item of concern is regarding the subvention
situation.

For a number of years,

our Association has felt that

subvention funds to the counties fell far short of the revenue
loss for those Williamson Act Lands in each county.

We also

realize that to have Williamson Act Lands in our counties has
some advantages and we should not expect to recoup all the tax
loss, but currently the difference is much too great.

With seven

rural counties having a minus assessment roll this year and
others with only a small increase, any additional revenue would
help.
With this loss in revenue, and attempt was made this year
in the legislature through SB 1707 to increase the subvention
funds to the counties from Williamson Act Lands.

The current

amount being subvented to the counties is approximately $13.8
Million and SB 1707 would have increased that amount to $46.5
Million.

That bill barely got out of the starting blocks.

Even though the $46.5 Million is over three times what the
figure is,

our Assoication in a recent survey (see attached)

of

24 counties out of the 48 counties that have the Act determined
that it would take over 8 times the current figure to off-set the
r e v en u e l o s s i n t o t a l •

We f e l t t h a t S B',l" l 7 0 7 wo u l d h a v e been a

good start toward making up the revenue loss to the counties.
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We would hope that out of this hearing,

legislation would be

proposed to remedy the two concerns that we have outlined to you
today.

Our Association would gladly assist any person or group

that is willing to address these concerns.
Thank you for the opportunity to express our thoughts today.

Submitted By

Ra-ymond:/ J. Frynn, Assessor
tCoun.tY/ of Humboldt
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of how the cancellation fee is calculated

IS

also of considerable importance to

counties.
CANCELLATION FEE
Because

the

issues

related

to

the calculation of

the cancellation

fcc

arc

relatively straightforward, I would like to deal with them first and spend most of
my time discussing the Williamson Act subventions.

CSAC strongly agrees with the

analysis of the Williamson Act Task Force that the cancellation fcc should be based
upon "currcht market value."

This viewpoint is consistent with Article XIII, Section

8 of the Constitution, and the Act's goal of preserving agricultural and open-space
land.
WILLIAMSON SUBVENTION TO COUNTIES
As in all contracts, there is "consideration" or benefit received by each of the
parties.

In the case of the State, the "consideration" is the preservation of our

vital agricultural economy and the key natural resource of open-space lands.
landowner benefits through the property tax incentive received.
benefits

to

counties

for

their

participation

m

the

The

Chief among the

Williamson

Act,

1s

the

maintenance of a healthy and vital agricultural economy as well as the preservation
of valuable lands in open space and agricultural usage.

However, there is also a

direct benefit to counties in the form of a State subvention to compensate counties
for their revenue losses.

Unfortunately, these subventions have rema111ec: relatively

static over the life of the program.

On a per acre basis, the subventions have only

changed from an average of 77 cents per acre in 1972 to an average of 92 cents
per acre in 1985.

This amounts to a little over a 19 percent increase during that

13 year time period, or one and one-half percent per year.
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I am James G. Van Maren, Director, Agriculture, representing the California
Chamber of Commerce whose main offices are located in Sacramento, California.
California Chamber of Commerce is a

broad-base~

The

organization of 4,400 firms and

corporations represented by 8,300 businessmen and women, and 150 trade
associations.

Approximately 1/3 of our membership represents agricultural interests

which includes growers, ranchers, processors, manufacturers of agricultural
by-products and service industries, and allied industries.
We appreciate the invitation and opportunity to present our views on the
California Land Conservation Act better known as the Williamson Act.

The California

Chamber has been and continues to be a strong supporter of the Williamson Act.

As a

member of the staff of the California Chamber, I have been active on several task
forces pertaining to the administration of the act and I have been active in
legislative actions since its inception.

I was a member of the Williamson Act Task

Force created under the Department of Conservation for the purpose of studying the
act and determining whether any problems exist in order to insure the act's fullest
effectiveness under law.
At this hearing I will respond to the following issues raised in the letter of
invitation dated September 12, 1986 and several additional issues as well.
1.

Should the Legislature respond to the Lewis v. City of Hayward case.

2.

Should the Legislature respond to the Attorney General's Opinion on
cancellation fees.

3.

Should the Legislature increase the state's open space subventions to
local government.

The Williamson Act was enacted to provide assistance to farmers who were
suffering severe increases in real property taxes.

After the passage of an

initiative and the enactment of the California Land Conservation Act help was
provided farmers if they committed their property to a 10-year contract stipulating
Presentation by James G. Van Maren, Director, Agriculture, California Chamber of
Commerce, November 6, 1986 before a joint
of the Assembly Natural Resources
r~mm~~+oo ~n~ ~he ~on~to i nr~1 r.nvPrnmPnt rn~ffiittee at the State Caoitol.

~

an
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favorably to the continued production of the fine food stuffs that California
farmers have been noted for in years past.
Now to answer the questions raised by the Committee Chairman.
Legislature respond to the Lewis v. City of Hayward case?"

"Should the

The California Chamber

opposed the early introduction of AB 2074, 1982, because the cancellation procedures
for the window provision under the proposed legislation were not stringent enough.
After major amendments to the bill strengthening the window and the long-term
contract provisions, the Chamber assumed a neutral position.
We feel that it would not be appropriate to attempt to resolve a legal
interpretation conflict that exists between two appellate court decisions unless it
has been determined that title companies are refusing to transfer titles of lands
cancelled under the window.

If that situation arises, then a Constitutional

Amendment and legislation clarifying the Legislature's authority to define
enforceable restrictions should be undertaken.
"Should the Legislature respond to the Attorney General's Opinion on
cancellation fees."
penalties.

The Chamber has supported strict cancellation procedures and

SB 2474 introduced and amended by Senator Vuich during the recent

legislative session did provide clarifying language to replace "full cash value''
with ''current market value."

It is unfortunate that the opinion of the State Board

of Equalization is in conflict with the Attorney General.
The Chamber believes that the integrity of the Williamson Act contract is
supported by a strong cancellation policy.
legitimate environmental concerns.

Any cancellation procedure must meet all

That is the true test of the validity to cancel

a contract other than for non-renewal.

Support for a strong cancellation policy may

include a severe cancellation penalty fee, yet I do not believe that the fee is that
much of an issue other than the fact that there is an established penalty.
is a willing seller and a willing buyer for a parcel of land, the fee is not

-

~
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Page Three

and beneficial to both programs.

In the same vein, it would also

be useful for the Important Farmland Maps and Williamson Act maps
to be converted to a common scale.
computer digitized capabilities,

With the Mapping Program's

the state could move towards a

comprehensive geographic information system where information on
soils, farmland, Williamson Act, and many other resources and
uses could be overlaid on one another to show a wide variety of
information.

I would urge the Department to move forward on

resolving the definition issue and look closely at converting the
Williamson Act maps to the Important Farmland map scale.

Another

issue

that we

feel

needs to be resolved is the way

cancellation fees are calculated.

It is AFT's strong

the Attorney General's opinion should be codified so that there
is uniform application of the correct formula throughout the
state.

l am not suggesting that the law be retroactive and that

landowners are penalized who have already had their contracts
cancelled

under

the

Proposition

13 formula.

However,

a

misinterpretation of the law for many years does not justify its
continued misinterpretation,

nor does it warrant the issuance of

~

48

1

Local Government

ttee

new contracts, as has been suggested.
that

Therefore, AFT recommends

egislation, like Senator Vuich's SB 2474, be introduced to

clari

the cancellation fee formula.

My third point relates to the implementation of the Task Force's
report.

During its final deliberations,

the Task Force made

recommendations for each of the issues it had identified, and
these recommendations have been included in the final report.
r

of the issues,
"Admi i

the Task Force recommended "Legislative

trative A tion , or

11

Further Study".
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on is: Does t e Department have a plan for carrying out
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ations?
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range of recommendations.
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Finally,

I would like to recommend that the Williamson Act Task

Force be maintained in some form to oversee the implementation
of

the Task Force's recommendations and

to respond to other

issues that will surely continue to arise around the Williamson
Act.

I believe that it is valuable to have a group of diverse

people and interests working together to provide ongoing advice,
·expertise, and opinions to the Department on the ever evolving
Williamson Act.

Also, it is rare that such a diverse group is

able to come to a consensus on almost every issue it has
addressed.

Again, the American Farmland Trust appreciates the opportunity to
present its views to the committees today.
continuing

our active

We look forward to

participation in working

to keep

the

Williamson Act a strong land conservation tool, and will provide
whatever assistance is needed to the Department and Legislature.
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My name is Bill Geyer.

I am speaking today in

behalf of COLAB, a business-labor coalition in Alameda,
Contra Costa, and Solano Counties.

I have been involved in

the Williamson Act since its inception, and have followed the
work of the Williamson Act task force, although not a
member.

I think the task force has done a good job of

reviewing the Act in its contemporary setting.

The

Williamson Act does seem to be "alive and well," and I
generally would echo the sentiments colloquially expressed by
a number of participants in the 1984 workshop -- "If it ain't
broke, don't fix it. 11
As a previous Department of Conservation study has
demonstrated, after Proposition 13, the Act is still
providing some degree of property tax relief to farm land
owners, and serves the public as planning tool and deterrent
to premature development.

Perhaps the key factor in its

continued success is the fact that it is a locally developed,
implemented, and managed program.

To be sure, the state has

an interest, underwritten by the subvention program and the
grant of non-market value assessment status, in encouraging
basic compliance with the statute.

However, my experience

has convinced me it can be both difficult and
counterproductive to write rules in Sacramento to govern the
myriad of local situations in which the Act can and has been
used.

Also, upon investigation, so called abuses often turn

out to be reasonable policy choices from the viewpoint of the
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Court did not seem troubled by the concept of cancellation in
some form, and set forth a general prescription as to when it
might be appropriate .
II

. We believe the Legislature included

[cancellation] provisions in the act
because it foresaw extraordinary situations
in which the ordinary nonrenewal and
expiration procedures would pose
insurmountable obstacles to the
accomplishment of pressing public needs.
If a parcel of land is engulfed by urban
development more rapidly than anyone
anticipated it would be, if the land now
stands in the way of orderly development
serving public needs, and if its value for
agricultural production is now negligible,
it could be consistent with the purposes of
the act to cancel the contract.".
Lewis vs.

rd notwithstanding, this pronouncement may be as

--------------~-----

close as we can come to constitutional bedrock today.
What should the Legislature do, if anything, about
the confusion and hardship generated in the wake of Lewis vs.
~ayward?

During 1986, I and most other interested third house

parties discussed this issue at length.

Even prior to the State

Supreme Court's denial of hearing, we circulated and reviewed

-3-
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4)

If anything is done without total
consensus, the risk of litigation on
the new legislation may merely add one
more layer of uncertainty.

In short, the cure could easily be worse than the disease.

My

own efforts last year were devoted to developing enabling
legislation providing for a streamlined recancellation process
which provided for a waiver of the fiscal liabilities of both
sides entailed by nullifying the previous cancellation.
However, recancellations have already occurred upon local
initiative without specific authorization, and I have no reason
to believe them invalid.

Proposals to vest or create a new

statute of limitations are either constitutionally suspect in
hostile eyes, or redundant.

COLAB would certainly wish to see

no stone left unturned to provide equitable relief for good
faith window applicants victimized by judicial
irresponsibility.
of information.

We will certainly be open minded to new facts
However,

I suspect that in the end it will not

seem wise to pursue a legislative solution.
The second cancellation issue I wish to address is
the fee calculation issue.

Let me start out by saying we

completely disagree with the Attorney General's opinion and the
task force's implied recommendation of it.

In my view, the

Attorney General's opinion is both bad law and bad policy.

It

fundamentally misunderstands both the history of the
cancellation fee provisions in the Willaimson Act, and the
practical effect of the Board of Equalization Rule 470 since its
adoption in 1979.

For that reason, COLAB successfully oppposed
-5-
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The reason that lower absolute fees now generate
higher relative recapture and penalties is simply that tax
savings realized by contracting landowners since the passage of
Proposition 13 have been signficantly reduced.

The Legislature

has actually had to pass legislation capping Williamson Act
taxes at some percentage of market value so that in counties
such as Ventura, contracting landowners will not pay higher
taxes than their non-contracting neighbors.

Moreover, it is

easy to demonstrate that Board Rule 470 will always result in
recapture plus a "penalty".

Over the prior 10 y€ars, a

landowner's total tax obligation were he not under contract
would be no more than 10% of his market value.

His tax savings

from being under contract could obviously be only a fraction of
that, yet his cancellation fee would be 12-1/2% of his latest
unrestricted market value.
The Attorney General's opinion is bad law, in my
opinion, because it ignores the fact that the Act continuously
refers to deferred taxes, a concept which cannot be implemented
without the use of Proposition 13 values.

More fundamentally,

the opinion places critical reliance on the supposed need for
both "recapture" and a "penalty" component in the cancellation.
As a legal requirement, this "need" is on flimsy ground in the
first place.

However, its greater flaw is that it seems

oblivious to the fact that Board Rule 470 has provided those two
components with absolute certainty in a way that the
pre-Proposition 13 cancellation fee system did not.
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lESliMONY OF THE CALIFORNIA FARM BUREAU FEDERATION
ON THE WILLIAMSON ACT
AT THE JOINT INTERIM HEARING OF THE
SENATE LOCAL GOVERNMENT COMMITTEE AND THE
ASSEMBLY NATURAL RESOURCES COMMITTEE
NOVEMBER 6, 1986

Madam

Cha1r~oman

and Members:

My name is John Gamper and I am representing the Celifornia Farm
Bureau Federation.
I would like to briefly comment
on another
issue that
1s crucial to farmers and
ranchers who currently
utilize the Williamson Act.
We have
heard numerous expressions of concern from many of
our
members w1th
contracted land who experienced
higher
property
taxes 1n 1986, and the proJected substantial increase in 1987 has
already
sent shockwaves through
many
farming
communit1es.
Clearly,
these tax
increases are coming at a time when most
farmers can least afford them.
Specifically,
I am referring
to
the
impact
of
the precipitous drop
in
the
1ntere~t
rate
component
of
the capitalization of
income formula on
the
estimated use valuat1ons and property taxes.
Unfortunately, economists are not predicting any sort of dramat1c
turnaround
in
the agricultural sector that could possibly help
c:ush i or,
the est i me<. ted
1~.- perc!?n_t_ increase
i r,
the val u.e of
W1ll1amson Act lands.
1deas on bow to address this troubl1ng
situC~tion
as a result of extens1ve discussion of the
issue
w1thin and outside our organization.
surf~ced

have
both

One op 1on would be to encouraqe greater use of Section 423.3 of
tt1E':' h.eve::nue and Ta;·:ation Code relative to an alternative method
to assess restricted land. This provision, wh1ch could reduce the
value of certa1n specif1ed lands as much as 30 percent
ess than
ttc.:;
F'roposition
13
value,
1s,
however·,
perm1ss1ve.
io my
knowledge,
only two counties
(San Joaqu1n and
Ventura)
have
implemented th1s statute.
Some have suggested that Section 423.3
be imposed, if you'll pardon the expression, as a mandate.
A second option that might pr·ovide some relief would be to adjust
the r1sk
component of the cap1taliza~ion of income
formula
to
•nur·e
riccurately reflect the reality of farming 111 today's viorld
economy.
It
has been suggested that instead of recommending
a
range
from
.25 to 1.0 percent,
the Board
of
Equalization's
Assessors'
Handbook
on the Valuation
of
Open-Space Property
should recommend a risk component ranging from 3 to 10 percent.
?<nother·
possible opt1on to address the fluctuations
in
land
values,
due to the interest rate component,
would be to somehow
cc•n•pt::·r·s<,,te for what has bE':E·n dE!SCrlbecl as tr·,e "lag·-time"
between

i n
rents.
It i s my
eventually reflect the
l ,
t
s
does not
dramatic
ng

any or all of these
a meet ng e~t month at our
discuss and refine these and other
we will
be able to offer the
i
ith this very untimely
for our enforceably
i
telling you that some
those which
up the
i tarest
rate component
research and
a that
not ing. They are concerned that
formula would only lead to more
jeopardize the integrity of the
this is not to say that many of you
constituents who are currently
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Administrative Offke

NOVEMBER 6, 1986

Bruce W. Spduiding
County Aciminlstrcttive ()tf!cer

SENATE LOCAL GOVERNM&~T INTERIM HEARING
OVERVIEW OF THE WILLIAMSON ACT
SACRAMENTO, CA
WRITTEN TESTIMONY BY .DAVE CROW, FRESNO COUNTY BUDGET DIRECTOR
Hadame Chairman, Committee Members:
Thank you for the opportunity to discuss the general impacts of the Williamson
Act on counties.
As a memher of a Valley Budget Task Force which includes Tulare, Merced, Kern,
San Joaquin, Stanislaus, Madera, and Kings Counties, I can comfortably say
that the general trends I'm going to share with you are being experienced
throughout the central valley.
First of all, I'd like to share with the Committee that approximately
15.3 million acres are now designated as agricultural preserve. Of these,
over 4 million acres are in the prime producing region of the south
San Joaquin Valley which is made up of Fresno, Kern, and Tulare Counties.
Fresno County now has 1.5 million acres under the Williamson Act. This is
equal to 61% of the total private lands in the County.
What impact has that had on Fresno County? The obvious, and the intended
rP.sult, js that this land is currently being used for agricultural production,
and it obviously helps us to maintain our $2 billion agricultural economy.
1967, 3,000 acres were placed in preserves. In the four years following,
more than a quarter of a million acres each year were added to the program.
During the last three years, we have averaged 19,000 acres each year of new
lands in the preserve.
Yet, since 1967, only 3,100 acres have been removed from

program.

As you knmv, the Act was implemented in 1967; but it wasn't until 1971 that a
Subvention Program Has created by the State Legislature to rE:imburse counties
for their tax losses.
In 1976 prior to Proposition 13, the subvention was adjusted to these current
rates:

$8-35 for prime urban lands;
$1 fnr other prime agricultural lands; and
.4 for open space lands of Statewide significance.

Room 300, Hall of Records/2281 Tulare Street/Fresno. Californid 93721/(209) 488-1710
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that time, the County
by
and
health, social
For counties in
but more
financial crisis has been
Constitution
control.

agricultural counties, a
changes in
State

wholeheartedly the constitutional reform creating
financial environment at that time was such that counties
increase local property tax to offset any losses. One of the
, however, is that a disproportional financial impact
counties
now cannot offset their ag preserve
the tax distribution
13 creates a

the State Legislature after
, that is equal to the
13. This impacts counties
Program because they receive a
of the property tax pool compared to
of counties in California. With
of the financially strapped counties are
Humbolt, Fresno, Madera, Mariposa,

as it relates to Fresno County. We have sampled
in
, $1.2 million was lost; in 1971,
million was lost in Property Tax
to Fresno County if it
Williamson Act Program.
has very non-elastic revenues. That is,
economic changes. Our Property tax growth is
been our average over the last five years. Sales
of cities consuming that tax source
, we have no new revenues to offset the losses
reduced
revenues increased local costs
services and Property Tax losses attributable to antiquated
is to dramatically underfund county services critical
ironic that a program created to benefit agricultural
factor in
county's ability to support
as
, inspection services, and social
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The infrastructure and support services necessary for continued agricultural
production are critically underfunded and in the absence of positive state
action, will jeopardize the very purposes for which the Williamson Act was
created.

Why should the State act to increase subventions to a few sparsely populated
rural counties? First, the Williamson Act is a State program. It was and is
envisioned as having benefit for all California. The efficient and economical
production of food and fiber is of vital importance to all California
consumers of agricultural products, whether they reside in Alpine or
Los Angeles County. California is Number 1 nationwide in agricultural
production, and Fresno County is the Number 1 agricultural producing county in
the Country. The State's willingness to support agricultural counties
directly benefits all California and is an integral part of the diversified
economic balance that keeps California healthy.
In short, while we agree with the California Land Conservation Act, and agree
and support strict cancellation regulations, the cost to agricultural counties
is extensive in terms of tax losses. We no longer have the mechanism of
increasing local property taxes to offset our losses and, therefore, are
asking that the State assume some of the Statewide financial burden. An
increase in subventions from the current level to:
$10-$7 for prime urban land,

S4 for other agricultural lands, and
S2 foe open space lands of Statewide significance;
would provide 331.1 million in financial relief to rural counties. We would
appreciate your support on this vital issue for those employees and families
engaged in agriculture.

YG:cl
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Joint oversight hearing on the Williamson Act
(Gov't Code § 51200 et seq.)

Dear Chairmen:
On behalf of the Sierra Club, I wish to comment on the
following issue identified in your notice of the November 6
Williamson Act oversight hearing: "What response, if any,
should the Legislature make to the Lewis v. City of Hayward
case?" I think no response is the most prudent course of
action. My comments are based on my familiarity with the
applicable law as one who briefed and argued Honey Springs
Homeowners Association v. Board of Supervisors, 157
Cal.App.3d 1122 (1984) as attorney for plaintiffs and
Lewis v. City of Hayward, 177 Cal.App.3d 103 {1986) as
attorney for amicus curiae Sierra Club.
Because the California Supreme Court declined to review
the appellate ruling in Lewis, Lewis is now the law in
California. In reaching its decision, the supreme court
was fully aware of -- and unpersuaded by -- the Honey Springs
dicta about the window legislation's constitutionality. The
court reviewed briefs which argued this issue exhaustively,
and evidently concluded that on this constitutional point,
Lewis was decided correctly, and that the Honey Springs
dicta should therefore be disregarded.
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Because the Lewis decision is premised on constitutional
grounds it cannot be overridden by the Legislature. Any
legislative efforts to do so would be futile.
At most, they
would only further confuse the matter until the resulting
litigation produced a court ruling reiterating the binding
Lewis precedent. Any suggestion that a "new" Supreme Court
would ignore this precedent and sanction legislative
activism on this constitutional issue is unrealistic in
light of the fact that the conservative wing of the court
Justices Lucas, Fanelli and Mosk -- voted to deny, while
the liberal wing -- Justices Reynoso, Grodin and Broussard
voted to grant, review of the·Lewis decision.
Finally, as a matter of general policy, there is no
need for any legislative "response." The Williamson Act as
construed and enforced by the Lewis Court is a fine piece
of legislation in which you can justifiably take pride.
For the most part it is working well to achieve its
purposes of agricultural land conservation. The 1981
window provision which was struck down by the Lewis Court
was repealed by its own terms several years ago. Therefore,
even if the Lewis decision did not exist, the window
legislation would have only extremely limited application
at present. To the extent any individual landowners or
title companies may have experienced some difficulty in
applying the Lewis decision -- personally I am not aware of
any such cases -- such particularized problems are best
left to the courts for resolution. The Legislature should
not be placed in the position of having continually to
revise the general laws every time some individual has a
problem in abiding by them. You have a coordinate branch
of the government well equipped to handle such disputes.
Very truly yours,

Stephan C. Volker
SCV:cms

